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BYM SB. N 815

A BILL TO BE ENTITLED
AN ACT
relating to local authorization of permits for weather modificétion
that includes hail suppression.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 18.0841, Water Code, as amended, is
amended to read as follows:

Sec. 18.0841. ELECTION FOR APPROVAL OF A PERMIT THAT
INCLUDES AUTHORIZATION FOR HAIL SUPPRESSION. (a) [fA-~-€his
sec€ion -

[(i§—-”¥arge€--areau-meaks-€hat-area—deseribed-by-me%ee
and-peunds-er-ether-speeifie-bounded-deseription--set--eut--in--the
application-for-a-permi =

[ ¢2)--“6perationai-areal-means-that-area-that-joins-the
target--area--whieh--is--reasenabliy--neecessary--te--use-in-erder-£o
effeetaa%e—the-purpeses-ever-the-target-area-witheut-affeeting--the
iand--er--iand--oewners--in-the-eperational-area--but-in-no-event-to
exeeed—eight-mé&es--frem——the--iémits—-ef--the--target-—areae-—-?he
eperatienat--area--shati--be-deseribed-by-metes-and-beunds-er-ether
speeifie--bounded--deseription--and--shati--be--get--out---in---the
appiieatien—fer-a-permite--Ef-the—appiieatien-fer-a-permit-dees—net
deseribe-the—eperatienai-areay—the-eemmissien-may-deségnate-an-afea
teeated~--inside--and-up-te-eight-mites-from-the-outer-timits-ef-the
target-area-deseribed-in-the-appiieatien—as-the-eperatienai-area-ef

the-permit-for-the-purpeses-ef-this-ehapter-
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[¢b?] No permit that provides for or authorizes the seeding

of clouds for hail suppression may be issued by the commission

before the end of the 30-day period immediately following the first
publication of notice and then only in those counties [er-parts--ef
eeunties--in—-the--target——area-—er--epera%ienai-area] in which the
majority of the qualified voters voting have approved or have not
disapproved the issuahce of a permit if an election has been held,

or in any county [er-partn—e£--a--eeunty—-in--the—-tafget-—area--er

' eperatienat-area] if no petition for an election has been filed.

[(e)-—Persens--eiigibie--te-vete—in-eieetiens-heid—under-this
see%éen-shaii—ineiude-quaiified—veters—-in--eeunties--er--pafts—-ef
eeuntées-—ine%aded--in--the—target—area-er—epefatienai—areae--Whefe
the-%afgeﬁ-area-er—eperatienal-area-ine&udes-eniy-partnef-a-eeunty7
an-eiee%ien-heid-under-—this--seetien—-may--be--heid——eniy--in—-the
eieetien--preeinets--whieh--are--ineiuded—~entire}y-—within--eé-are
pa%%iaiiy-ineiuded—in-saidéarease—-Ali——quaiified—-vetefs——in——sueh
preeinets—shai&-be—entitied-te-vete-in—these-eiee%iens=]

(b) [¢d}] On written request of at least 25 qualified voters

residing 1in the county or counties [target-aren-er-eperational

area] mentioned in the notice requesting an election accompanied by
unsigned petitions, the county clerk of each county [within--the
target--area-—er-—eperatienai--afea] shall certify and mark for
identification petitions for circulation. An application for a
petition seeking an election to disapprove the issuance of a permit
shall be headed: "Application for Election to Disapprove a Weather
Modification Permit." The application shall contain a statement

just ahead of the signatures of the ;applicants stating the
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following: "It is the hope, purpose, and intent of the applicants
whose signatures appear on this application to see disapproved the

issuance of a permit for weather modification including hail

suppression.” An application for a petition seeking an election to
approve the issuance of a permit shall be headed: "Application for
Election to Approve a Weather Modification Permit." The

application shall contain a statement just ahead of the signatures
of the applicants as follows: "It is the hope, purpose, and intent
of the applicants whose signatures appear on this petition to see
spproved the issuance of a permit for weather modification
including hail suppression." Upon the return to the county clerks
of such petitions signed by at least 10 percent of the qualified
voters residing in each county [within--the--target--area---e¥
eperatienat---area] in the notice requesting an election the
commissioners court of each county shall call and hold an election.
Notice under Chapter 549, Acts of the 60th’ Legislature, Regular
Session, 1967 (Article 29e, Vernon's Texas Civil Statutes), of the
commissioners court meeting to call and hold the election is not
required. The date of the election shall be determined by the
commissioners court in accordance with this section notwithstanding
Section 9b, Texas Election Code, as amended (Article 2.01b,
Vernon's Texas Election Code). The petition must be filed with the
clerk of each county within 30 days immediately following the first
publication of notice. The election shall be held within 45 days

after the petition is received to determine whether or not the

qualified voters in each county [Ehe-target-area-er-eperationat

erea] approve the issuance of the permit. Immediately on calling
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the election, the clerk of each county [within-the-target-area-or
eperatienaz-area] shall notify the executive director of the date
of the -election. Except as otherwise provided in this chapter,
elections shall be held in accordance with the Texas Election Code.

(c) [¢e¥] The petition for the election shall read
substantially as follows: "The following qualified voters of

County requést the Commissioners Court of

County to call an election at which the gqualified voters shall be
askéd to vote on the proposition of whether or not they approve of
the 1issuance of a weather modification permit that includes

authorization for hail suppression in (name of the county)

[édesériptien--—ef--area?]." Each qualified voter signing the
petition shall give his full name and address and voter
registration number. Within fiQe days after receiving a petition
under this section, the commissioners court shall have the county
clerk of the county check the names on the petition against the
voter registration 1lists of the county and certify to the
commissioners court the number of qualified voters signing the
petition as reflected by checking the county's voter registration
lists. [tf~onty-a-part~ef-a-eeunEy-is-ineiuded-in-the-target-area
er-eperationat-areas-the-eounty-eterk-shaii-aise-certify-that-those
sigring-the-petition-reside-in-an-electien~-preeinet-in--the--eounty
tetatiy--or--partiatiy--inetuded--in-the-target-area-oer-eperatienal
aereax] On certification by the county clerk, the petition shall be
filed with the official records of the county and shall be

available for public inspection.

(d) [¢£3¥] A person filing a petition with the county clerk
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shall deposit with the county clerk an amount of money estimated by
the county clerk to be sufficient to cover the costs of the
election, to be held by the county clerk until the result of the
election to approve or disapprove the issuance of the permit 1is
officially announced. If the result of the election favors the
party petitioning for the election, the county clerk shall return
the deposit +to the person filing the petition or his agent or
attorney, but if the result of the election does not favor the
party petitioning for the election, the county clerk shall pay the
cost and expenses of the election from the deposit and return the
balance of the deposit to the person filing the petition or his
agent or attorney.

(e) [¢g¥] The ballots for an election under this section
shall be printed to provide for voting for or against the
proposition: "The issuance of a permit providing for weather
modification including authorization for hail suppression and

control in (name of county) [+deseriptien-ef-area}]."

(f) [¢R}] The order calling the election shall provide for
the time and place or places for holding the election, the form of
the ballots, and the presiding judge for each voting place.

(g) [¢%23] The commissioners court shall publish a copy of
the election order in a newspaper of general circulation in the
county [er¥-in-the-part-eof-the-eceunty-~-within--the--target--area--o¥
eperatienai--area] at least 30 days preceding the day of the
election.

(h) [¢3)] The presiding judge of each voting place shall

supervise the counting of all votes cast and shall certify the
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results to the commissioners court within five days after the
election. A copy of the results are to be filed with the county
clerk and become a public record.

(i) [¢k3¥] Within five days after the results are filed, the
commissioners court shall declare the results.

(j) [¢¥¥] The commissioners court of each county holding an
election shall send ce}tified copies of the results of the election
to the executive director within 24 hours after the results are
declared under Subsection (i) [¢33] of this section.

(k) [¢m3] If a majority of the qualified voters in a county

voting in the election [preeinets-any-part-ef-which-are-tecated--zn
the-target-area] vote against issuance of the permit, no permit may

be issued covering that county. If a majority of the qualified

voters in a county voting in the election [preeinets--any--part--ef

which-are-tecated-within~-the-target-area] vote in favor of issuance

of the permit, the commission may issue the permit including that

county as provided in this subchapter|;--previded;--hewever;--2£--a

majerity--ef-the-quatified-veters-veting-in-either-of-the-£feitowing

areas-vete-against-issuanee~-of-the-permits-~those--areas--shati--be
exeluded-£from-the-coverage-ef-the-permit~

[¢2}--any--election--preeinet--any--part--ef--whieh--is
teented-in-the~operationat-areasr-o6¥

[ ¢2}--any-eleetion-preeinet-tocnted-wholtly--within--the
target~-area--and-eontigueus-with-its-euter-beurdary- --i£--hoewevers
the-eemmiséien—-Einds-—that--a--weathef--medifieatien--and--een%rei
eperatien--ig-3tiil-£feasibies-a-permit-may-be-issued-eovering-areas

in-whieh~-ne~election-is-requested-or-areas-in~-which-the-veters-give
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their-apprevai-as-provided-in-this-seetien]. N

(1) [¢m¥] If a permit is denied under Subsection (k) [¢m3}]
of this section, no application for a permit covering the county
[ati-er-part-ef-the-same-target-area-er-eperationat-area] so denied

may be considered, and no permit under that application may be

issued by the commission including that county, for a period of two

years following the date of the election nor may an election be
held pursuant to this chapter.

[¢ey~~2f--a-~-permit--~-inetuding~-~-avtherigatien~-~-£for---hail
suppressien--igs--te--eover--enty--a--part--ef~--a-countyr-onty-these
guatified-veters-residing-in-an-eteetion-preeinet-or~-preeinets--of
%he?—eeunty-—ineiuded-—in——the--target-area-ef-eperatienai-area-are.
etigible-toe-sign-a-petitien-and-te-vote-at-an-eteetion--under--this
seetiony~-and~~itR--computing--the-~-voter~--onty--a-majoerity-of-those
gquatified-veters-residing-in-sueh-areas-and-voting-tn-the--eteetien
shatl-pe-necessary-te-carry-the-preopesitien-in-that-ecounty= |

(m) [¢2¥] No permit shall be issued which provides for or
allows the seeding of <c¢louds for hail suppression outside the

county or counties [target-area-er-within-these-eeunties-er-par«s

ef-countren-tecated-in-the-operationat-or-target-areas] which were

included in [exeluded-£rem] the coverage of the permit by virtue of

an election wunder Subsection (k) [¢m}] of this section. However,

seeding may be done in the county or counties |[these--eeunties--e¥

parts--ef-countieg-ltecanted~-in-the-eoperatienat-er-target-area] which
were not excluded from the coverage of the permit by virtue of an
election under Subsection (k) [¢m}] of this section[s-previded-i¢

ts-reasenably-calteultated-to-tahe--effeet-~only--within--the--target
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area]. This shall not prohibit the observation of cloud and cloud

formations.

(n) A person who is operating under a permit that includes

hail suppression may seed any clouds on the boundary of a county

covered by a permit if the cloud is entering the county and if all

of the cloud being seeded will pass through the county.

(o) [¢g¥] The aepartment may monitor any program under such
conditions as the department deems advisable.

[ ¢#y--Fhe-previsiens-ef-this-seetien--de--net--appty--te--any
permits-in-effeet-at-the-time-this-section-beeemes-tawv-

[ ¢8}--Upen---petition-~--as--previded--in--this--seetiony--the
commissieners-court-of-any-county-ouiside-pbut~adjacent-te-a~-~-eeunty
inetuded--in-the-eperationat-area-of-an-existing-or-propesed-permit
shaii-eaii-and-heid—an-eieetien—en-the-prepesitien--ef-—whether--er
net--the--quatified-veters-ef-the-county~-approeve-ef-the-issuanece-of
sRy-permit-auétheriging-hail-suppressien--in--the--eeunty----i£--the
eounty--veoters--yveting--in-sueh-eteetion-disappreve-the-issuanee-of
permits-autheriging-haii-suppressiens-the-commissien-may-net--issue
any-—saeh-permit-eevering-the-eeun%y—untii-the-prepesitien-has—been
appreved-by-a-subsequent-eiteection= |

(p) [¢€3] If any county [er--part--ef---a---eeunty] has
disapproved the issuance of a permit at the previous election held
under the provisions of this section, that county [er--part--ef--a
eeunty] shall not be included in any permit issued by the
commission until the voters of that county [er-part--ef--a--eounty]
have participated in a subsequent election at which a permit is

approved. The applicant for a permit which includes that county

67R1976 SHH-D 8
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[er--part--ef-a-eounty] shall have the burden of petitioning for an
election and depositing costs in the manner provided by this
section for the original election to approve or disapprove a
permit.

(q) [¢43] The board by rule shall define the term hail
suppression as used in this section, wusing the most current
scientifically accepted technological concepts.

SECTION 2. The amendments made by this Act to Section
18.0841, Water Code, as amended, do not apply to permits that are
in effect on the effective date of this Act.

SECTION 3. The importance of this legislation and the
crowded condition of the <calendars in both houses <create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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